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EXAMINER'S COMMENTS 

1 Applicant's argument that the Board of Appeals decision in Ex parte Kroger appears to 
be relevant to the present circumstances is persuasive. In that decision, the Board determined 
that the declarations establishing that Kroger and Rod were inventors of the filed invention (even 
though Rod was not a co-author of the reference being applied against the claims) were 
persuasive. Because the four instant inventors have all signed a declaration establishing that they 
are the inventors of the instant invention and because the issues concerning the author Trimachi 
have been resolved, the Jung reference no longer qualifies as prior art against the instant 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaj Olsen whose telephone number is (571) 272-1344. The 
examiner can normally be reached on Monday through Thursday from 6:30 A.M. to 4:00 P.M. 
and on aUemate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Nam Nguyen, can be reached on 57 1 -272- 1 342 . The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 



Application/Control Number: 09/966,581 
Art Unit: 1753 



Pages 



Kaj Olsen Ph.D. 
Primary Examiner 
AU 1753 
May 28, 2004 



